
 
 

SEKBER PLKI/ILO ACTRAV Lokakarya Bersama “ Kebebasan 

Berserikat dan Hak Untuk Berunding Bersama” 
 
 

First day, 15 February 2012 

 

Opening and Introduction  
 
 
Brother Soeharjono of ILO Jakarta and sister Indah Budiarti, Secretary of the SEKBER PLKI 
welcomed 24 participants from four Confederations which are Konfederasi Serikat Pekerja 
Seluruh Indonesia—Pasar Minggu (KSPSI Pasar Minggu), Konfederasi Serikat Pekerja Seluruh 
Indonesia (KSPSI—Kalibata), Konfederasi Serikat Buruh Seluruh Indonesia (KSBSI) dan 
Konfederasi Serikat Pekerja Indonesia (KSPI) to the SEKBER PLKI and ILO ACTRAV-
sponsored workshop. 
 
The workshop proceeded with introduction of participants. Brother Soeharjono and sister Indah 
Budiarti explained in details purposes and objectives of the workshop in which through the joint-
activity Indonesia Jobs-Pact especially requested ILO to provide capacity building activities so 
unions be able to develop strategies for better implementing Conventions No. 87 and 98. In 
addition, the workshop was to assist the confederations and their union members in developing 

their strategies related to freedom of association and collective bargaining rights. Therefore, in 
addition to national Confederation officers, the workshop also invited union leaders from local 
(provincial) and plant levels.  
 
Furthermore, brother Wada Shigeru, ILO Workers’ Specialist, added that this ILO activity was 
in nature a technical assistance considering that freedom of association and right to collective 
bargaining convention which had been ratified by Indonesia was not fully implemented by 
Indonesia government and this caused many concrete violations against the worker’s rights. 
 
Freedom of association and right to collective bargaining is fundamental rights of all workers. 
Shall these rights were not fully complied by, it would be very difficult to achieve other rights, 
especially rights for decent jobs. Brother Wada moreover explained that at least there were 4 
(four) fundamental rights for the keys to a decent jobs: (1) freedom of association and protection 
to the right to organize; (2) freedom from all forms of intimidation; (3) freedom from all forms of 
forced labour; (4) elimination of child-labour because children have rights to learn, growth and 

develop. 
 
Concepts of decent jobs was not so difficult, which was the workers able to have a decent living, 
meaning that worker could fulfil basic needs of him/her and his/her family with their wage: 
meal, education, housing, health, recreation, and saving for future, etc. 
 
Brother Wada then continued saying that in Indonesia there were many people living in poverty, 
unemployed or under-employed, still fighting for minimum wage, and, unfortunately, number of 



child-worker in Indonesia was not reduced but increased, and many Indonesia people had to 

work abroad.   
 
According to brother Wada, situation in Indonesia could not be separated from statistic of global 
employment in which currently there was 1.2 billion people living in poverty, 1 billion people 
was unemployed or underemployed and about half of world population living with income less 
than 2 dollar a day, 200-250 million children was child-labour, 30 million workers worked under 
hazardous environment, and about 3,500 workers died everyday because of work-related illness 
or incidents, and 50 million people works outside their countries. 

 
However, highlighting what he had said, brother Wada added that a decent job was varied 
depending on a particular country condition. But, among the differences there should be a social 
floor or worker fundamental rights to a decent job. Without those or civil rights, we could not 
improve for a decent living. 
 
In cases of developing countries, brother Wada said, governments of these countries usually set 

low wage for being able to compete with other countries. But, here in Indonesia, there was a 
changing in which Indonesia government said there should be an improvement of living standard 
and of worker wage. To achieve to the direction, Indonesia government had been providing 
better education, training, and skills to young people/workers. Wage increment would be a 
driver for domestic economy growth. 
 
About two years ago, government, employers, and workers had strongly tried to create what now 
called Indonesia Jobs-Pact where a setting for a better living standard policy also included. 
Indonesia Jobs-Pact had been something that workers and union aspire to, but government and 
employers had been reluctant of the policy. Seeing the situation, four confederations had decided 
to jointly voice what had been written in the pact. The four Confederations jointly develop a 
collective working paper to implement the pact and Indonesia Jobs-Pact had been now signed by 
the three elements and become a binding for policies the tripartite had been taken.   

 
The four Confederation agreed the establishment of a joint-secretariat to jointly implement 
Indonesia Jobs-Pact in which the joint-secretariat would hold some activities representing the 
confederations, and one of the well-known activities the joint-secretariat took was press-releases 
it always provided during a big demonstration in Bekasi,  Jawa Barat stating that unions had a 
stake in wage-scale determination. 
 
Wada continued his explanation concerning decision of Constitutional Court (MK) stating that 
outsourcing was unconstitutional and the decision could be an opportunity for unions to propose 
a demand for labour law amendment. 
 
 

Report on Freedom of Association and Right to Collective Bargaining Situation in 

Indonesia  
 
Together with brother Puthut Yulianto, ACILs Program Manager, participants reviewed survey 

report of Violations against Basic Labour Rights in Formal Sector. The survey published by 
ACILS (American Centre for International Solidarity) on 2010 revealed five prominent violation 
types: (1) discrimination against woman worker at workplace, maternity leave and prohibition of  
taking menstruation leave; (2) anti-union discrimination in which employers routinely establish 
yellow unions to undercut union established by workers; (3) some companies refuse to negotiate 
in good faith with union; (4) stipulations on right to strike under Manpower Law violate relevant 
ILO conventions by enacting hindrances to the exercise of the right, and (5) violations in massive 
scale against regulations related to contract workers and outsourcing. 
 



Moreover, brother Puthut explained that the report had become important now because it gave 

valid data on numbers and types of violation against worker rights. The data, Puthut continued, 
was provided by 23 unions which had a relation with ACILS. Survey for the report was 
conducted at 20 cities/districts throughout Indonesia and Puthut admitted that the survey would 
not give a complete picture of labour situation in Indonesia. 

 
Brother Puthut highlighted that respondents in the research exclusively were workers in 
workplace joining union. Despite the fact, there were a number of difficulties because of union at 
national level did not have a contact(s) at plant level causing a reduction in number of 
respondents. The research, said brother Puthut, had planned to net 3,000 respondents but had 
been only able to pool 1,000 respondents. After considering balance for sector and area invited to 
the research, the researchers decided to only distribute questionnaires to 658 workers at 20 
cities/districts. 

 
Participating unions in the research proposed that the research should not only utilize survey but 
also qualitative data taken from city/district level and, therefore, Forum Group Discussion 

(FGD) and in-depth interviews to union committees and other stakeholders at local and national 
levels were applied as well. From the FGD, 529 violation cases was collected which then 
categorized under five big issues to be focus of analysis of the research. 
 
Concerning collective bargaining, Puthut explained that some employers had refused to 
negotiate in good faith with unions, only few workplaces of the unions implemented the agreed 
collective bargaining agreement, and where the unions succeeded in concluding a collective 
bargaining, quality of the agreements was low and employers frequently violated them.   

 
Regarding right to strike, said Puthut, employers usually set some obstacles to make difficult for 
union to exercise out the right. Besides, employers frequently retaliate against strike leaders by 
firing them or suing them in criminal or civil court.  

 
Puthut also mentioned 4 positive findings in the research conducted by ACILS:  (1) 9 million 

formal sector workers said that most of their employers had registered their workers to social 
security agencies and paid their shares and contributions; (2) most workplaces under the survey 
paid their workers with minimum wage as set in the government regulation and paid the 
overtime accordingly; (3) most employers did not interfere union activities, and; (4) workplaces 
that had displayed code of ethics were more adhere to regulations than ones did not have. 
 
Furthermore, Puthut said 4 patterns of violation related to freedom of association, collective 
bargaining, and right to strike. The four patterns were: (1) labour law in Indonesia had been 
collapse. Local manpower offices were frequently under-staff and –fund and only had a few 
authorities to sanction employers violating regulations. Police showed little enthusiasm for 
dealing with labour right violations; (2) industrial court was not able to settle quickly and cheaply 
labour cases and resulting in civil and criminal court had become a more significant arena for 
industrial disputes, part of the reasons was constitutional court decision requiring employers to 
firstly get a decision from criminal court before terminating a worker who committed a crime at 
workplace; (3) the current law did not provide effective and efficient ways to solve anti-union 

discrimination charges, and; (4) Indonesia courts inconsistently had been upholding 
constitutional court decision annulling some provisions under Manpower Law allowing direct 
termination for serious misconducts.    

 

Situational analysis of Freedom of Association and Violations against Right to 

Collective Bargaining: current cases and unions responses to worker rights violations 

 
Responding to findings in ACILS survey report participants stated that labour situation depicted 
in the reports were still relevant for current situation even though the report had been conducted 



in 2010. In addition to rose some questions and clarifications about the findings on violations 

cases, participants also reported some cases that had been and were going unnoticed in this or 
other reports such as cases in Jawa Timur, DKI Jakarta and Yogyakarta. Participants’ responses 
made the discussion more interesting. 
 
Reports provided by the participant could be listed into some cases : 
 

(1) Union busting, intimidation and prohibit of establishing union; 
(2) Union officers were given reprimand letter stating dismissal threat should they frequently 

leave their posts/jobs during work hours even though at the time the union had been 
preparing itself for entering negotiation for the expired collective bargaining agreement;  

(3) Union officers/activist dismissal because of their activities in union; 
(4) Criminalization against labour leaders/activists committed by employers because of their 

activities in labour movement; 
(5) Non-fulfilment of worker welfare and of efforts to fix wage; 
(6) Non-compliance of work security and safety  

  
 

Discussion—responding to attack against freedom of association and collective bargaining 

rights: union actions at local and national levels  
 
Based on reports, participants were separated into two groups to make analysis in group 
discussion which were national level group and group representing union at provincial, 
district/city and plant levels. The discussion and analysis were concentrated on three main 
problems which were freedom of association, collective bargaining, and right to strike. The 
discussion was to provide pointers on ways to solve cases of violations against worker and union 
rights.  
 
In presentation of their discussion results, both groups stated that freedom of association had 
been getting more difficult to reach because the unions were not united. Regarding to collective 
bargaining, employers preferred to CBA (Collective Bargaining Agreement) which had lower 

value than value which was stipulated in regulation and they had strategies for avoiding to pay 
wage as in the CBA, for example by prohibiting supervisors/leaders at plant/workplace from 
paying worker wage as in CBA. Regarding to right to strike, some employers frequently 
exercised intimidation to prevent the strike. 
 
Brother Wada responded to presentation from the national group by stating that it seemed that 
union leaderships had not been growth well and suggested that as workers established a union at 
workplace, Confederation should immediately give technical and specific skills assistances to the 
union and by this it meant that leadership at national and provincial level should be functioned 
well. Responding to presentation from provincial, district, and plan group, brother Wada said 
that he had understood that right to strike was protected under law and procedures to hold a 
strike were regulated in it. Union should follow the procedures but sometimes it should just stage 
a strike without giving prior notification or following the procedures, but it had to be understood 
that before staging a strike union should make good and proper preparation.  

 
 

Strengthening union for full implementation of freedom of association and collective 

bargaining rights  
 
From discussion reports it was concluded that strengthening worker’s knowledge and skills, 
especially those of worker leaders, was needed to empower them as leaders and activists of 
labour. It was then a list of capacity building for several union levels was included in the 
participants recommendation (see appendix 2: Summary and Recommendation) 



 

 

Collective bargaining for improving working condition, economy issues: wage 

standard and living standard 

 
Brother John Ritchotte, ILO Industrial Relation Specialist was the facilitator for the topic. John 
started with issues and concepts of wage and minimum wage. 
 
John invited participants to share their different concepts of wage and minimum wage by asking 
questions about the two concepts. The concepts provided by the participants then became the 
answers to the questions. Out of 24 participants, 6 of them had been sit in a wage council and 
there were participants including the six persons who had been in negotiator teams for CBA. 

 
From the sharing on minimum wage concepts, John concluded that for the participants 
minimum wage had served: (1) for entry level wage or a standard wage for worker who works for 
less than one year; (2) for a decent living standard and/or a decent wage; (3) as safety net for 
workers with low wage, and; (4) for wage reference for collective bargaining.  
 
John then added that minimum wage had influenced wage level within an economy in general. 
John mentioned some countries in Southeast Asia such as Thailand, Philippine, Cambodia, and 
Vietnam in which minimum wage had influence economy in general, except Malaysia that did 
not have minimum wage but soon would have one. One thing that could be seen from the over-
emphasizing on minimum wage was that average wage had become similar or equal to 
minimum wage. John then depicted graphically wage situation for Indonesia workers which was 
created by over-emphasizing on minimum wage. In his graphic John showed that around 5 
percent workers were below the minimum wage while the other 5 percent workers were above 
the minimum wage. Majority of workers, 90 percent, was around the minimum wage and, in 
other word, minimum wage became similar to average wage.  
 
For Indonesia situation, John said that even though unions had CBA in their hands, almost all 

workers would have their wage which was a slightly above the minimum wage because their 
union only had focused on minimum wage. But, such situation was a common thing in 
Southeast Asia. 
 
Moreover, John said that, for Indonesia unions reference, in some OECD (The Organisation for 
Economic Co-operation and Development) countries, the minimum wage had been around 40% 
of average wage and this meant that around 20% of all workers was below the minimum wage, 
40% workers was around the minimum wage, and another 40% workers was above the 
minimum wage. That was the true meaning of minimum wage serving as a safety net. If union 
over-focused on minimum wage, said John, the minimum wage would not serve its main 
objectives. In Indonesia, 45% workers got their wage below the minimum wage and, therefore, 
the minimum wage did not serve as a safety net. As a reference for collective bargaining, 
minimum wage did not bring about much difference for the negotiated wage. The situation was 
to some big extent because government was too active in setting minimum wage, when there was 
a collective bargaining and the negotiated value was according to the employers too big, they 

could file a suit to a court.   
 
John offered the participants a situation where minimum wage could be left behind and union 
could move into a system where companies could pay more to their workers. Minimum wage 
also caused a problem and hurt to small and medium employers in one side while big companies 
would be happy in the other side because they had to pay their workers according to minimum 
wage. John suggested unions to start separating minimum wage from collective bargaining.  
 
Day one workshop was concluded on 18.00 local time.  



 

Day two, 16 February 2012  

 

Collective bargaining for improving working condition, economy issues: wage 

standard and living standard  
 
Day two of the workshop, brother John Ritchotte continued with his day one topic discussion. 
Responding to what he delivered in day one discussion, John emphasized once more that 
minimum wage did not corresponded to company performance at all.  
 
John then invited participants to imagine a situation where Indonesia workers did not have 
either a minimum wage or a system to fix minimum wage in which government involvement 
was not involved in setting wage; how union would be able to fix wage? 
 
John also questioned whether wage had been set based on sector/industry? Participants assured 
that in Jawa Barat, DKI Jakarta, and Banten wage was set according to sector. However, in the 

each sector, wage was also set based on industry groups. I group included for example 
automotive companies, II group included metal and electronic companies, and in the last group 
which included for example garment and textile, shoes, and leather companies wage was 
minimum wage set by wage council. John wanted to know the reasons for separating the two 
first groups from the third group in relation to wage minimum. Participants responded to it by 
stating that the separation was because differences of capital types; the two first groups was 
capital-incentive companies and sometimes involving dangerous risks while the other was 
labour-incentive companies.  
 
To highlight the importance of collective bargaining for fixing wage without government 
involvement, John asked participants to mention good-perform companies excluding companies 
in oil and mining sectors. From there, John once again stated that most of the companies only 
had paid their workers according to minimum wage and collective bargaining unions made with 
their companies only brought about a tiny wage increment above minimum wage for the 

workers. 
 
John concluded his session with a statement that his objective in the discussion with the 
participants had been to open a space for moving from a minimum wage setting to possible 
alternatives available, ways or strategies to strive for fixing wage.  
 

International Labour Standards for Job Security 
 
Brother Jajoon Coue, ILO International Labour Standards Specialist focused his presentation 
under topic of “Regulating Flexibility, Issues in Indonesia Context.” First, he described ILO position 

concerning employment. He said that ILO fully supported productive employment based on 
people’s choice, ability, and level of economy development. To be productive, he said, 
employment should be based on long-term relationships between employer and worker which 
meant that an indefinite contract should be preferred to fixed term contract and employment 
relationship not to be severed unless there is a good reason. 

 
Jajoon then said that in a globalized world marked by international competition and greater 
locational freedom, employers needed and demanded greater flexibility and these implied that 
human resources may periodically be re-allocated.   
 
Furthermore, Jajoon explained ILO standards related to labour flexibility which was C.158 (on 
termination of employment). In the convention it was stated that employer could terminate 
employment but worker is entitled to ―fairness‖ related to justification to his 
conduct/performance, operational requirements, and opportunity to defend him or herself and to 



appeal against the termination, advance notice, severance allowance, and pre-retrenchment 

consultation and notification of the competent authority.  
 
Regarding termination against fixed-contract worker, Jajoon explained that there were 3 
methods (recommendations): (1) limiting the purposes for which fixed term contract may be 
used, (2) limiting the total duration for which the fixed-term contract may be used, and (3) 
limiting the permitted number of renewals. 
 
Related to Indonesia context, more companies was now using contract workers because of high 
severance allowance companies had to pay should there was an employment termination. 
According to World Bank research, said Jajoon, severance pay in Indonesia could be more 200% 
higher than in Thailand and Vietnam. Jajoon said that in more advanced countries union, 
employer, and government usually had been involved in determination of who and how much 
should pay social security for a worker. In Denmark, said Jajoon, there was a model called flex-

sec for solving termination of fixed-term contract worker. The model included education and 

training for terminated worker and a prolonged social security.  

 
Jajoon also stated that constitutional court decision on January 2012 which partially annulling 
section 65 and 66 of Manpower Law had been limiting or restricting the use of fixed-term 
contract for temporary work. According to Jajoon, article 59 of the law on limitations on length, 
extension and renewal of fixed-term contract were too restrictive. Jajoon said that current trends 
were to limit purposes for which fixed-term contract could be used without resorting to limits on 
duration and renewal. 
 
In his conclusion, Jajoon explained that regarding outsourcing there was until currently no 
comprehensive provisions covered in ILO standards and almost impossible to regulate all 
situations and reduce the needs for sub-contracting with good faith. Therefore, social dialogue 
had been inseparable aspect from sub-contracting management.  
 

Conclusion and Closing 
 
Brother Shigeru Wada concluded the two days workshop with a conclusion which was a 
recommendation the participants would brought to SEKBER PLKI: 
  

(1) The workshop identified several needs to build union capacity in order to defend and 
promote worker rights at workplace, district, provincial and national levels. The most 
urgent need was training for union officers in collective bargaining skills, coordination 
with authorities and ILO supervisory mechanism for violation of rights; 

 
(2) Related to minimum wage, brother Wada concluded that current wage system contained 

a weakness and at the same time showed a weakness in social dialogue and collective 
bargaining at plant and district/city levels. In other word, the workshop concluded a 
need for training and experience for union leaders at plant, district and provincial levels 
on collective bargaining and minimum wage setting; 

 

(3) Regarding to constitutional court decision on outsourcing, the workshop concluded that 
the decision would have some implications and was likely to amendment of current 
Manpower Act and requested the joint-secretariat to encourage the confederations to 
develop a joint policy on outsourcing so the decision would be fully utilized enhance job 
security of workers. 

 
Regarding to the above recommendation, Sister Indah Budiarti, secretary of SEKBE PLKI 
promised to bring it to steering committee meeting on February so it could be a consideration for 
the four confederations leaders in making policy decision  



 

The two days workshop was closed at 15.30 local time, thanking to participants and their active 
participation by sharing their experiences/knowledge and discussion. 
 
Jakarta, 28 February 2012 
Prepared by 
 
 
Indah Budiarti 
Secretary SEKBER PLKI  
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SUMMARY AND RECOMMENDATIONS 

 

SEKBER PLKI/ILO ACTRAV 

Joint Trade Union Workshop on “Freedom of Association and Collective Bargaining” 

15-16 February 2012, Hotel Puncak Raya, Cisarua Bogor, Indonesia 
 
SEKBER PLKI/ILO ACTRAV Joint Trade Union Workshop on ―Freedom of Association and 
Collective Bargaining‖ from 15-16 February 2012 in Cisarua Bogor was attended by 24 delegates 
from KSPSI (Pasar Minggu), KSPSI (Kalibata), KSBSI and KSPI as well as SEKBER PLKI 
secretariat, ACILS staff and ILO Specialists and staff. 
 

Workers’ Rights, in particular relating to ILO Conventions 87 and 98 
 
Welcomed and appreciated―A Survey of Violations in the Formal Sector – Core Labor Rights in 
Indonesia 2010‖ published by the Solidarity Center (ACILS) which reveals many serious 
violation of workers’ rights in the country. 
 
Being reported additional examples of violations at provincial, district and plant levels by the 
delegates. 
 
Noted the following categories of violations which prevail in Indonesia: 
1) Right to organize and right to join a union: employers routinely form yellow unions to 

undercut unions formed by workers, refuse to recognize unions, and terminate union officers 
as well as file trumped up criminal charges against union activists 

2) Right to bargain collectively: many employers refuse to negotiate in good faith with unions 
resulting in many unionized workplaces without collective bargaining agreements in place 

and, even where unions succeeded in concluding a collective bargain, the quality of the 
agreements was low and employers frequently violated them 

3) Right to strike: the Manpower Act regulations do not comply with the relevant ILO 
Conventions by erecting a number of obstacles that make it difficult to exercise the right to 
strike and employers frequently retaliate against strike leaders by firing them or suing them in 
criminal or civil court 

4) Discrimination against women: while compliance with maternity leave is relatively good, 
many women are still fired when they become pregnant and employers frequently impede 
women from claiming menstruation leave 

5) Contract labor and outsourcing: most employers hiring contingent workers are doing so in 
violation of the law 

6) Labor law enforcement: local labor offices are understaffed, the police show little enthusiasm 
for dealing with labour right violations, the new industrial courts are not functioning as 
expected 

 

Recognised the needs for trade unions to build capacity to defend and promote workers’ rights, 
in particular those subscribed by Conventions 87 and 98, at various levels including: 
1) Plant level: training for newly elected leaders, collective bargaining negotiation training for union 

negotiators, training dispute handling and industrial court procedure 

2) District and provincial level: coordinating and leadership skills including dealing with authorities 
and assisting unions at industrial court 

3) Sector level: organising and promote right to organise for all workers particularly in the 
tourism/hotel/hospitality industry as well as informal sector  

4) National Confederation level: training on national policy development, training on using ILO 

Appendix 2: Summary and recommendations 
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Supervisory Mechanism for violation of rights 

 
Requests the Joint Secretariat, taking the above points into account and with the help of ILO and 
other friendly organisations, to develop a middle-term work plan to assist each level of trade 
union organisations for their capacity building in defence and promotion of workers’ rights 
 

Collective Bargaining and Minimum Wage System 
Received a briefing about collective bargaining and minimum wage situation of various countries 
in the South East Asia and other regions as well as that of Indonesia where collective bargaining 
is weak and minimum wage has become de-fact average wage 
 
Noted the recent minimum wage demonstrations in Bekasi and elsewhere which showed 
weakness in current wage setting system as well as social dialogue and collective bargaining at 
plant and district levels 
 
Recognised the lack of skills and experiences of union leaders at plant, district and provincial 

levels on collective bargaining and minimum wage setting 
 
Also recognised the lack of support services of sector and national levels, such as providing 
necessary information on economic statistics and company performances, coordinating a 
minimum wage campaign nationally, and developing national policy on promotion of collective 
bargaining and on minimum wages 
 
Requests the Joint Secretariat to develop training programmes on collective bargaining at plant 
level in cooperation with the ILO, and to coordinate discussions among Confederations on the 
minimum wage system so that they can produce a joint policy      
 

Constitutional Court Decision on Outsourcing 
Received a briefing on the recent Constitutional Court decision on outsourcing which will have 
many implications and is likely to lead to amendment of Manpower Act 
 

Noted the importance of trade unions to study different point of views of the World Bank, 
APINDO and other interest groups 
 
Requests the Joint Secretariat to encourage the Confederations to develop a joint policy on 
outsourcing so that the opportunity created by the court decision will fully utilised to enhance job 
security of workers 
 

 
 
 
 
 
 
 
 


